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WHEREAS, in the opinion of the County Auditor, the public 
interests required that the Lake County Council, should be 
called to meet in special session at this time, for the purpose 
of considering Resolution to Repeal Senate Enrolled Act 101, 
The Religious Freedom Restoration Act, a written notice was 
sent to each member of the Council, and proper advertisement 
made, and all other acts performed in accordance with the 
laws governing such matters. 

 
And now in obedience to such call, come Ted Bilski, President, David Hamm, Jamal Washington, Daniel 
Dernulc, Christine Cid, and Eldon Strong, County Councilpersons, together with Ray Szarmach, County 
Council Attorney.  Councilwoman Elsie Franklin was absent. 
 
In the Matter of Resolution of the Lake County Council to Indiana Governor Michael Pence and the Indiana 
General Assembly, to Repeal Senate Enrolled Act 101, the Religious Freedom Restoration Act. 
 
Washington made a motion, seconded by Hamm to approve. 
 
Hamm read the Resolution into the minutes. 
 
Washington commented that as we started this meeting today, we did prayer in the sense of unity, to be 
on one accord to have better government.   
 
Washington said, “I believe that this Bill is more set for a “hatred Bill”, under the guise on religion to 
promote discrimination”.  Washington said, yes, they claim there was a fix, but in all contrast, there is 
always fine writing, small writing, so as you’ve looked, and a lot of people have said, “well, this Bill, in its 
original form was not clear”, or “this Bill, in it’s  original form, we need to look at it more”. 
 
Washington said, “I would like to remind everyone that Bill was signed at that time. So, as they found 
errors, after the Bill was signed, “I believe, there are more errors, as well”. “Until we give this more thought, 
and have a clear vision, in terms of how we stand, as a State, and as a County, to let everyone know that 
we do not hide bigotry, or discrimination under religion, as a catchphrase, I move that we pass this 
Resolution. 
 
Cid said, “I would like to hear from our Attorney also”. 
 
Cid said, “I fully support freedom of religion, and I don’t think this Bill, I don’t think our current Constitution, 
or laws took away from that”.  Everyone is still allowed to practice their religion, and their beliefs, only we 
just don’t want anybody to discriminate, and we also did the pledge that said, “justice for all”, and I think 
that’s what we have to remember, and that’s what we do every time we take action here on this Council, so 
it’s obvious that this has, as the Resolution states, has had an economic impact, and not only that, but to 
the States around us, and all over the Nation, we are being perceived as prejudiced, and discriminative, 
and “I really hope that this Legislator takes it serious, and repeals this current Bill”. 
 
Strong said “with regards to the Religious Freedom Restoration Act, I think there is a mistake in 
perception”.  The Federal RFRA was signed into law in 1993.  The government can not substantially 
burden the exercising of your religious belief.  If you think that it does, you have the right to go to Court, to 
defend your rights.  That’s what I think the bulk of this Senate Bill 101 was about”.   
 
“Unlike the Resolution before us, nowhere does Senate Bill 101, or Senate Bill 50 use the word gay of 
lesbian community.  “It doesn’t mention gay rights anywhere because I don’t think that it needs to”.  “I don’t 
think that anyone can discriminate against anyone else from the gay community anymore now, than they 
could before Senate Bill 101, Senate Bill 50.  
 
“I think too many individuals are trying to make too much of this, just for the media attention.  “I watched, 
recently, in the debate, during the religious freedom act, where an African American State Representative, 
according to the media, accused an 18 month old child of racism because the child turned away from her 
when she tried to talk to the child. “ That’s not racism, that’s an 18 month old”.  I believe if a business 
owner does not want to enter into any type of Contract with someone he doesn’t want to, he shouldn’t 
have to.” 
 
“I also believe that if that person, or any person does not want to patronize a business, that is their right as 
well.  But no one has the right to place fear in anyone else because of their personal beliefs.  What 
happened to the rights of others?”   “I believe all citizens in this Country have rights, those rights include 
the ability to live their way personally, and in business”.   
 
“Senate Bill 101, and Senate Bill 50 is about discretion, not discrimination”.  Since it was apparently 
resolved in Senate Bill 50 to the majority satisfaction, I don’t understand why we are even voting on this 
Resolution, I think common sense, as always, should prevail in this issue”.   
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“The First Amendment guarantees Religious Freedom.  This means people are guaranteed the freedom to 
exercise their religious beliefs, I really truly believe in that.” 
 
Dernulc said “I know that there are a lot of powerful comments coming out of this Council, and one thing 
that I love about this Council, is that we get along pretty well, and it’s pretty diverse, and I see this, but with 
Senate Bill 101 mistake, I think what they wanted to do was not, I think it needed to be clarified, and that 
was done in Senate Bill 50”.  
 
Dernulc said, we talk about hatred, we had a former colleague on this Council, Rick Neimeyer, and “ I don’t 
think he is a bigot”.  “ Does anybody here feel that way”? 
Dernulc said, “that’s kind of what we’re saying, and I don’t appreciate that, because he is a friend to all of 
us”.  Dernulc said, I think all of us will agree, so there is a personal component. 
“Rick feels bad for example, on this, along with the other Legislators, but I think they fixed the problem”.  
The NCAA game went, and I heard there was not a seat to be had, and there was a lot of discussion that 
they were going to pull out.  They didn’t, in fact after this Senate Bill 50 was amended for Senate Bill 101, 
they along with the President of the Pacers, and other folks were in agreement with this.  
  
Dernulc said I’ve also watched what has happened with this Pizza place in Walkerton, IN.  Do we want that 
to, because they have a religious belief?  I don’t think so, right?  Dernulc said I think that this Council has 
been very good in working together, even if we don’t agree, we are all diverse, and I think that is 
something we need to take away from this, but “I am not in favor of this Resolution because I believe that 
the fix has been done, but I think also, that the State Legislature needs to have some more conversation”. 
 
Washington said, due to the fact that it was brought up about Mr. Neimeyer, I do not know Mr. Niemeyer 
whatsoever, but we are human, and at the end of the day, I think we do make mistakes.  Washington said, 
by no means am I saying, or the Nation because in fact it has been the Nation, and a lot of people pulling 
business out, as far as the impact in the magnitude of what the House Bill was.  So that’s not saying, 
“okay, since you signed that, you are a racist”, by no means am I saying that, as an African American 
male.  “What I am saying is, you made a mistake”.  And I think that everyone, that’s why, they went to 
make the fix, that they believe is the fix, because they made a mistake, and the Nation saw it.  And the 
Nation said, “I’m not doing this NCAA, so by no means am I doing “tit for tat” Mr. President.  I am just 
pointing out the facts, and I want it on record that I am by no means calling anyone who signed the Bill a 
racists”. 
 
Bilski said, duly noted, and I think no one in here, is calling anyone a racists, or a bigot ( the entire Council 
all spoke in agreement). 
 
Councilman Hamm said he would also like to hear from our Attorney. 
 
Attorney Szarmach said, I’m going to give you the legal opinion; It’s not my personal opinion, or any kind of 
philosophy.  He said that in Senate Bill 101, Section 9 is the paragraph that caused the problem, and this 
was not just State-wide, or National, this was International.  
 
Attorney Szarmach said, I talked to friends of mine who live in Brooklyn, and that’s all they wanted to 
know, is what’s wrong with Indiana, but that’s beside the point.  He said there are many pieces of 
legislation that is passed with good intent, for example, Prohibition, and we don’t realize, at the time, of the 
unintended consequences that that legislation brings. 
 
He said Section 9, of Senate Bill 101, is a Section which would raise a defense to a claim, or a Judicial, or 
Administrative proceeding, that’s a lawsuit, that your conduct, whether assuming it was discriminatory, if it 
was based on a religious belief, and if you believe your religious belief was burdened, you would have a 
right then, to bring that as a defense, and it’s not procedural.  Procedural defense is Statute of Limitations; 
you have 2 years to file a suit, after an accident.  If you don’t file it within 2 years, you file a motion to 
dismiss, procedural mistake you made, it’s case dismissed.  This is what we call, substantive, which 
means you have a right to present evidence on the defense, and it’s very, very, you are on a  slippery 
slope, when you make religious belief a defense to a lawsuit, anytime you do that, and although Senate 
Bill 50 states, this Senate Bill 101 does not apply to, many types of situations, eliminating most 
discrimination lawsuits that would be filed, probably legally, 9 is the Section that needs to be changed.   
 
You still have creation of a religious defense to a lawsuit.  It’s a legal opinion, and most lawyers you talk to 
are going to come up with that same opinion, and the First Amendment, a lot of people think it gives you 
freedom of religion.  Actually the First Amendment states, “That Congress shall pass no law setting up, or 
enhancing the formation of national religion.  Mainly you have, the First Amendment provides freedom 
from religion, and the reason you have freedom from religion is because the Founding Fathers had been 
used to, for 500 years of religious…. The Countries would adopt a religion, if you were in France, you were 
Catholic, if you in Germany, you were Lutheran.  So they felt that the best way to handle situations like 
that, is to not encourage the establishment of a religion, and if this Section 9 was ever, if that had to go to 
the Supreme Court, I can’t see how that would (inaudible) Constitutional challenges.   
He said lately all we get is these 5-4 votes, and they swing back and forth, depending on the political 
views, which is unfortunate, but, in a “nutshell”, that’s it.   
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Bilski said, “I am very disappointed, myself, and I concur with both of my colleagues, there are State 
Legislators, and I respect the electoral.  We have a super majority down there, and I would have hoped 
that we wouldn’t put social issues into top priority.  We suffer from infrastructure problems, we have I-65 
that’s still only a 4-lane road, a major intersection to the State of Indiana.  It’s 2015, there is no reason it’s 
not an 8-lane highway, or at least a 6-lane, at this point in time. 
We have issues with our bridges, and roads, our MVH funding is suffering.  “We’ve put into top priority, 
social issues.  It’s wrong, I disagree with that”.  
 
Dernulc interjected, “Mr. Chairman, I agree with you”.   
 
Bilski said, “I think the majority of the people in the State, voted to give a super-majority down there 
because obviously that’s what they wanted on their agenda, I’m in that minority”. 
 
Dernulc said, “no, no, I agree with you”.  “Social issues shouldn’t be out there”.  We should be looking at 
roads, and bridges…  
 
Bilski said we are in dire straits, I think we all agree on that, to where we do not have the funding to meet 
up the day to day (inaudible)… (others talking at the same time). 
 
Bilski said, I think we are all disappointed in what’s happening, I think it’s an embarrassment to every one 
of us who live here, and I hope the measures that they take, will clarify some things, but I think we need to 
move in the forefront, to show the rest of the world that Indiana, as Hoosiers, we are better than that.  We 
open our arms to all business, and that we will continue to support working people, men and women, and I 
hope that’s not the next agenda attack that we see, the repeal of Common Construction Wage.  We’ve 
seen some issues of Right to Work, and we talk about “brain drain”.  My son is here with me, and I hope 
that there is a reason for him to stay in Indiana, and continue to work here, and thrive, but if we continue 
down the path we are, our children, grandchildren won’t have any reason to stay in this State. 
 
The majority voted “Yes”.  Dernulc and Strong, “No”.  Franklin was “absent”.  Motion to approve carried 4-
yes, 2-no, 1-absent. 
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In the Matter of Resolution Opposing the Construction of a Nuclear Waste Repository in the Great Lakes 
Basin. 
 
Washington made a motion, seconded by Strong to approve.  The majority voted “Yes”.  Franklin was 
“absent”.  Motion carried 6-yes, 1-absent. 
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In the Matter of Ordinance of the Lake County Council Establishing the Lake County Non-Discrimination 
Policy. 
 
Cid made a motion, seconded by Dernulc to defer to 4-14-15.  The majority voted “Yes”.  Franklin was 
“absent”.  Motion to defer carried 6-yes, 1-absent. 
 
 
There being no further business to come before this Council, it was moved and seconded that the Council 
does now adjourn, to meet again as required by law. 
 

_________________________ 
           President, Lake County Council 
 
ATTEST: 
 
_________________ 
John Petalas, 
Lake County Auditor 
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